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MEETING AGENDA

JCPRD Administration Building Boardroom
7900 Renner Road, Shawnee Mission, KS 66219

March 11, 2019
5:30 pm

CALL TO ORDER/ROLL CALL
DISCUSSION & ACTION
A. Intent to Issue Federally Tax-Exempt Debt for Cedar Niles Park Development– Noelle Testa, Chief Financial
Officer
Issue: Consider Resolution No. 2019-01, determining the intent of the Johnson County Park and Recreation
District (JCPRD) to issue federally tax-exempt debt to finance development of Cedar Niles Park.
B.

Intent to Issue Federally Tax-Exempt Debt for Mid-America and Mid-America West Sports Complex
Facility Improvements – Noelle Testa, Chief Financial Officer
Issue: Consider Resolution No. 2019-02, determining the intent of JCPRD to issue federally tax-exempt debt
to finance facility improvements at Mid-America Sports Complex and/or Mid-America West Sports Complex.

C. Intent to Refinance Federally Tax-Exempt Debt for 2010D COP for New Century Fieldhouse– Noelle Testa,
Chief Financial Officer
Issue: Consider Resolution No. 2019-03, determining the intent of JCPRD to refinance 2010D Certificates of
Participation for New Century Fieldhouse as taxable debt financing.
D. Independent Auditing Services – Noelle Testa, Chief Financial Officer
Issue: Consider authorizing a contract with Rubin Brown LLP for auditing services.
E. Election of Board Assistant Treasurer – Jo Ann Courtney, Administration & HR Manager
Issue: Consider recommendation for Board Assistant Treasurer for the remainder of 2019.
OTHER BUSINESS
ADJOURNMENT
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BRIEFING SHEET
Presented to:

Project Name/Identification:
Submitted by:

Meeting Date:

Administrative Services Committee

3/11/2019

Resolution No. 2019-01 – Resolution of Intent to Issue
Federally Tax Exempt Debt for Cedar Niles Park Development
Noelle Testa, Chief Financial Officer

Phone:

913-826-3416

ISSUE: Adopt Resolution No. 2019-01, a resolution determining the intent of the Johnson County Park and Recreation
District (JCPRD), to enter into a Lease-Purchase Agreement in connection with the issuance of Certificates of Participation
by the District of lease obligations in the aggregate principal amount of approximately $6,365,000 to finance development
of Cedar Niles Park.
BACKGROUND: Originally debt financing for the development of Cedar Niles Park was planned to be secured during 2018. The
park’s trail alignment and cost estimates were just recently finalized, and were presented and approved by the JCPRD Board
at the February 2019 Board meeting. The total project cost is $5,609,884 and the debt reserve fund deposit will be
$636,500. The first debt service payment will be in 2020 and is within planned budget authority. There will be no cash or
budgetary impact to the District during 2019 to fund debt service. The original debt service payment budgeted in 2019
will be used as approved by the JCPRD Board in December 2018, to replenish capital reserves used to purchase the
Stoneridge property at Cedar Niles in December 2018.
ANALYSIS: In order to comply with the requirements of Section 1.150-2 of the Regulations of the Internal Revenue
Service concerning declarations of official intent to reimburse the District for previously paid expenditures from the
proceeds of subsequently issued debt, the Board hereby indicates its intent to reimburse the District with the proceeds
of the Series 2019A COPs or other obligations of the District, the interest on which is expected to be exempt from
federal income taxation, for costs of the construction of the project, together with costs of financing, in an amount not
to exceed the approximate principal amount of the Series 2019A COPs as set forth herein.
FUNDING REVIEW: Are there funding implications involved?
No
Yes – explain: Without this resolution the
costs incurred before the issuance of the debt will have to be funded from funds other than bond proceeds. A projected
annual debt payment of $1,103,000, to include both this park development and sports facility improvements (as noted
on a separate briefing sheet), has been included in the 2020 budget.
ALTERNATIVES:
•
•
•
•
•
•
•

Staff Recommendation
Recommend consent approval as recommended by staff ....................................................................
Recommend consent approval as determined/modified by committee ..............................................
Recommend discussion and action by the full Board at Board Meeting...............................................
Recommend denial of request...............................................................................................................
Table for additional consideration .........................................................................................................
Take no action ........................................................................................................................................
Other: .....................................................................................................................................................

LEGAL REVIEW: Is Legal Counsel Review Required?
JCPRD’s Bond Counsel and reviewed by Legal Counsel.

No

Yes – If yes, explain: Resolution was drafted by

SUGGESTED RECOMMENDATION/MOTION: Move to adopt Resolution No. 2019-01, a resolution determining the intent
of the Johnson County Park and Recreation District, Johnson County, Kansas, to enter into a Lease-Purchase Agreement
in connection with the issuance of Certificates of Participation by the District of lease obligations in the aggregate principal
amount of approximately $6,365,000 to finance development of Cedar Niles Park.

2SUPPORTING DOCUMENTATION:

1. Resolution 2019-01
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RESOLUTION NO. 2019-01
A RESOLUTION DETERMINING THE INTENT OF THE JOHNSON
COUNTY PARK AND RECREATION DISTRICT, JOHNSON COUNTY,
KANSAS, TO ENTER INTO A LEASE-PURCHASE AGREEMENT IN
CONNECTION WITH THE DELIVERY BY THE DISTRICT OF LEASE
OBLIGATIONS IN THE AGGREGATE PRINCIPAL AMOUNT OF
APPROXIMATELY $6,365,000 TO FINANCE IMPROVEMENTS TO
CEDAR NILES PARK.
WHEREAS, the Johnson County Park and Recreation District, Johnson County, Kansas
(the “District”), is a duly created body corporate formed under the laws of the State of Kansas,
including K.S.A. 19-2859 et seq., as amended (the “Act”); and
WHEREAS, pursuant to K.S.A. 19-2862, the District is authorized to acquire, own, lease
and hold real estate for and to establish, improve, finance, operate and maintain parks and
playgrounds; and
WHEREAS, the Board of Park and Recreation Commissioners (the “Board”) of the
District finds and determines it is desirable and in the best interest of the District to develop park
land owned by the District and to construct certain park improvements located at Cedar Niles Park
(the “Project”), at a total estimated cost of approximately $5,609,884; and
WHEREAS, the Board finds and determines it is desirable and in the best interest of the
District to finance the Project through the delivery of Certificates of Participation, Series 2019-A
(the “Series 2019-A COPs”), of the District in the principal amount of approximately $6,365,000,
with the balance of the cost of the Project, if any, to be paid from other available funds of the
District; and
WHEREAS, the delivery of the Series 2019-A COPs will require the District to enter
into a lease-purchase agreement that will provide rent payments sufficient to pay the principal
of and interest on the Series 2019-A COPs; and
WHEREAS, pursuant to K.S.A. 10-1116b, the District is permitted to enter into a
lease-purchase agreement if such agreement does not directly or indirectly obligate the District to
make any payments beyond those appropriated for the District’s then current fiscal year and upon
compliance with the requirements set forth in K.S.A. 10-1116c; and
WHEREAS, the District has previously delivered its Certificates of Participation,
Series 2011-A, dated August 15, 2011, in the original principal amount of $12,475,000 (the
“Series 2011-A COPs”) for the purpose of acquiring park land, developing and improving parks
and improving certain park and recreation facilities, including a portion of Cedar Niles Park; and
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WHEREAS, in connection with delivery of the Series 2011-A COPs, the District, as
lessee, entered into a Lease/Purchase Agreement dated as of August 15, 2011 (the “Series 2011-A
Lease”), with Security Bank of Kansas City, as lessor (“Lessor”), pursuant to which the District
leases property, including a portion of Cedar Niles Park, from Lessor; and
WHEREAS, in order to provide an orderly plan of finance for the District, the Board finds
and determines it is desirable and in the best interest of the District to: (1) amend the Series 2011-A
Lease to add the balance of Cedar Niles Park which is not already included in property leased
under the Series 2011-A Lease; and (2) deliver the Series 2019-A COPs on parity with the
Series 2011-A COPs;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF
COMMISSIONERS OF THE JOHNSON COUNTY PARK AND RECREATION
DISTRICT, JOHNSON COUNTY, KANSAS, AS FOLLOWS:
Section 1. The Board determines and declares the intent of the District to enter into a
lease-purchase agreement for the purpose of constructing the Project and providing an orderly plan
of finance for the District. All payments made by the District under such agreement, including
without limitation, all rental payments, shall be subject to and dependent upon annual
appropriations being made by the Board. The payments made by the District under such
lease-purchase agreement will not be a debt or general obligation of the District, the State of
Kansas or any municipal corporation thereof. The total payments to be made by the District under
such lease-purchase agreement will not exceed $12,810,503, which includes both the principal
and interest portions of such rental payments and which reflects approximately $7,500,000 of
new debt service and $5,310,503 of existing debt service on the Series 2011-A COPs previously
delivered by the District.
Section 2. The District’s Chief Financial Officer is authorized to publish, or cause to be
published, notice of the District’s intent to enter into such lease-purchase agreement once each
week for two consecutive weeks in a newspaper of general circulation within the District in
accordance with K.S.A. 10-1116c in the form of notice attached hereto.
Section 3. The Director of Parks and Recreation; the Deputy Director of Parks and
Recreation; the District’s Chief Financial Officer; Logan Logan & Watson, L.C., the District’s
attorney (the “District’s Attorney”); Kutak Rock LLP, the District’s bond counsel
(“Bond Counsel”); and George K. Baum & Company, the District’s financial advisor
(the “Financial Advisor”) (collectively, the “Finance Group”), are hereby authorized to proceed
with the offering for sale of the Series 2019-A COPs as described herein.
Section 4. The Financial Advisor, in consultation with other parties in the Finance
Group, is authorized and directed to solicit proposals from investment banking firms to
underwrite the sale of the Series 2019-A COPs. The Director of Parks and Recreation, Deputy
Director of Parks and Recreation, Chief Financial Officer and Financial Advisor are directed,
after receipt and evaluation of such proposals, to present the proposals to the Board and to
recommend the selection of an investment banking firm to the Board to underwrite the
Series 2019-A COPs.
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Section 5. The Financial Advisor and Bond Counsel, in conjunction with the District’s
staff and the District’s Attorney, are authorized to prepare a preliminary official statement for
use in connection with the sale of the Series 2019-A COPs. The Board consents to the use and
distribution of drafts of the preliminary official statement in connection with obtaining a rating
for the Series 2019-A COPs.
Section 6. In order to comply with the requirements of Section 1.150-2 of the
Regulations of the Internal Revenue Service concerning declarations of official intent to
reimburse the District for previously paid expenditures from the proceeds of subsequently
delivered debt, the Board hereby indicates its intent to reimburse the District with the proceeds
of the Series 2019-A COPs or other obligations of the District, the interest on which is expected
to be exempt from federal income taxation, for costs of the construction of the Project, together
with costs of financing, in an amount not to exceed the approximate principal amount of the
Series 2019-A COPs as set forth herein.
Section 7. This Resolution shall be in full force and effect from and after its adoption.
(Remainder of this page intentionally left blank)
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ADOPTED by the Board of Commissioners of the Johnson County Park and Recreation
District this March 20, 2019.
Chair
(SEAL)
ATTEST:

Secretary
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FORM OF NOTICE
Notice is given to the residents of the Johnson County Park and Recreation District,
Johnson County, Kansas (the “District”), that the Board of Commissioners of the District intends
to enter into a lease-purchase agreement for the purpose of financing the construction of certain
park improvements to Cedar Niles Park and to provide an orderly plan of finance for the District.
All payments made by the District under such agreement, including without limitation, all rental
payments, shall be subject to and dependent upon annual appropriations being made by the Board
of Commissioners of the District. The payments made by the District under such lease-purchase
agreement will not be a debt or general obligation of the District, the State of Kansas or any
municipal corporation thereof. The total payments to be made by the District under such
lease purchase agreement will not exceed $12,810,503, which includes both the principal and
interest portions of such rental payments and which reflects approximately $7,500,000 of new
debt service and $5,310,503 of existing debt service on the Series 2011-A Certificates of
Participation previously delivered by the District.
This Notice shall be published once each week for two consecutive weeks in a newspaper
of general circulation within the District, and if within 30 days after the date of the last
publication a petition in opposition to such lease-purchase agreement signed by not less than 5%
of the qualified voters of the District is filed with the Johnson County Election Commissioner,
such lease-purchase agreement shall not take effect unless and until the same is approved by a
majority of the qualified voters of the District voting at an election thereon in accordance with
K.S.A. 10-1116c.
DATED March __, 2019.
George Schlagel
Secretary, Board of Park and
Recreation Commissioners
Johnson County Park and Recreation District
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BRIEFING SHEET
Presented to:

Project Name/Identification:
Submitted by:

Meeting Date:

Administrative Services Committee

3/11/2019

Resolution No. 2019-02 – Resolution of Intent to Issue
Federally Tax Exempt Debt for MASC and MAWSC Facility Improvements
Noelle Testa, Chief Financial Officer

Phone:

913-826-3416

ISSUE: Adopt Resolution No. 2019-02, a resolution determining the intent of the Johnson County Park and Recreation
District (JCPRD), to enter into a Lease-Purchase Agreement in connection with the issuance of Certificates of Participation
by the District of lease obligations in the aggregate principal amount of approximately $4,540,000 to finance facility
improvements at Mid-America Sports Complex and/or Mid-America West Sports Complex.
BACKGROUND: Upon completion of a District wide sports facility improvement master plan, several significant improvements
at MASC and MAWSC were identified which would heighten the safety, quality, and functionality of the fields and overall facility
amenities, aiding in the facility’s ability to generate revenue and ensuring that this JCPRD asset is properly maintained. In the
2019 CIP the Board approved a project total of $2,070,000 for sports facility improvements. With current interest rates, it has
been determined a project totaling $2,700,000 can be completed within the 2020 budgeted amount of $1,103,000.
Additionally, staff will present a recommended option to the board for a project totaling $4,000,000 that could be supported
by funding available within the 2020 budget due to growth in valuation. Under any of the above scenarios, the first debt service
payment will be in 2020 and is within JCPRD’s planned budget authority. There will be no cash or budgetary impact to the
District during 2019 to fund debt service.
ANALYSIS: In order to comply with the requirements of Section 1.150-2 of the Regulations of the Internal Revenue
Service concerning declarations of official intent to reimburse the District for previously paid expenditures from the
proceeds of subsequently issued debt, the Board hereby indicates its intent to reimburse the District with the proceeds
of the Series 2019B COPs or other obligations of the District, the interest on which is expected to be exempt from
federal income taxation, for costs of the construction of the project, together with costs of financing, in an amount not
to exceed the approximate principal amount of the Series 2019B COPs as set forth herein.
FUNDING REVIEW: Are there funding implications involved?
No
Yes – explain: Without this resolution the
costs incurred before the issuance of the debt will have to be funded from funds other than bond proceeds. A projected
annual debt payment of $1,103,000 or $1,274,000, to include both these improvements and the Cedar Niles Park
development (as noted on a separate briefing sheet), has been included in the 2020 budget.
ALTERNATIVES:
•
•
•
•
•
•
•

Staff Recommendation
Recommend consent approval as recommended by staff ....................................................................
Recommend consent approval as determined/modified by committee ..............................................
Recommend discussion and action by the full Board at Board Meeting...............................................
Recommend denial of request...............................................................................................................
Table for additional consideration .........................................................................................................
Take no action ........................................................................................................................................
Other: .....................................................................................................................................................

LEGAL REVIEW: Is Legal Counsel Review Required?
JCPRD’s Bond Counsel and reviewed by Legal Counsel.

No

Yes – If yes, explain: Resolution was drafted by

SUGGESTED RECOMMENDATION/MOTION: Move to adopt Resolution No. 2019-02, a resolution determining the intent
of the Johnson County Park and Recreation District, Johnson County, Kansas, to enter into a Lease-Purchase Agreement

in connection with the issuance of Certificates of Participation by the District of lease obligations in the aggregate principal
9
amount of approximately $4,540,000 to finance facility improvements at MASC and MAWSC.
SUPPORTING DOCUMENTATION:
1. Resolution 2019-02
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RESOLUTION NO. 2019-02
A RESOLUTION DETERMINING THE INTENT OF THE JOHNSON
COUNTY PARK AND RECREATION DISTRICT, JOHNSON COUNTY,
KANSAS, TO ENTER INTO A LEASE-PURCHASE AGREEMENT IN
CONNECTION WITH THE DELIVERY BY THE DISTRICT OF LEASE
OBLIGATIONS IN THE AGGREGATE PRINCIPAL AMOUNT OF
APPROXIMATELY $4,540,000 TO FINANCE SPORTS COMPLEX
IMPROVEMENTS.
WHEREAS, the Johnson County Park and Recreation District, Johnson County, Kansas
(the “District”), is a duly created body corporate formed under the laws of the State of Kansas,
including K.S.A. 19-2859 et seq., as amended (the “Act”); and
WHEREAS, pursuant to K.S.A. 19-2862, the District is authorized to acquire, own, lease
and hold real estate for and to establish, improve, finance, operate and maintain parks and
playgrounds; and
WHEREAS, the Board of Park and Recreation Commissioners (the “Board”) of the
District finds and determines it is desirable and in the best interest of the District to construct
facility and parking lot improvements located at Mid-America Sports Complex and/or
Mid-America West Sports Complex (the “Project”), at a total estimated cost of approximately
$4,000,000; and
WHEREAS, the Board finds and determines it is desirable and in the best interest of the
District to finance the Project through the delivery of Certificates of Participation, Series 2019-B
(the “Series 2019-B COPs”), of the District in the principal amount of approximately $4,540,000,
with the balance of the cost of the Project, if any, to be paid from other available funds of the
District; and
WHEREAS, the delivery of the Series 2019-B COPs will require the District to enter
into a lease-purchase agreement that will provide rent payments sufficient to pay the principal
of and interest on the Series 2019-B COPs; and
WHEREAS, pursuant to K.S.A. 10-1116b, the District is permitted to enter into a
lease-purchase agreement if such agreement does not directly or indirectly obligate the District to
make any payments beyond those appropriated for the District’s then current fiscal year and upon
compliance with the requirements set forth in K.S.A. 10-1116c; and
WHEREAS, the District has previously delivered its Certificates of Participation,
Series 2013A, dated August 15, 2013, in the original principal amount of $15,670,000 (the “Series
2013A COPs”) and previously delivered its Certificates of Participation, Series 2017-B, dated
March 30, 2017, in the original principal amount of $5,460,000 (the “Series 2017-B COPs”) for
the purpose of acquiring park land, developing and improving parks and improving certain park
and recreation facilities, including a portion of Mid-America West Sports Complex; and
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WHEREAS, in connection with delivery of the Series 2013A COPs, the District, as lessee,
entered into an Amended and Restated Lease/Purchase Agreement dated as of August 15, 2013
(the “Series 2013A Lease”), with Security Bank of Kansas City, as lessor (“Lessor”), pursuant to
which the District leases property, including a portion of Mid-America West Sports Complex,
from Lessor; and
WHEREAS, in connection with delivery of the Series 2017-B COPs, the District, as
lessee, entered into the First Amendment to Amended and Restated Lease/Purchase Agreement
dated as of March 15, 2017 (the “Series 2017B Lease Amendment”), which amends the
Series 2013A Lease, with the Lessor, pursuant to which the District leases property, including a
portion of Mid-America West Sports Complex, from Lessor. The Series 2013A Lease, together
with the Series 2017B Lease Amendment, is referred to herein as the “Lease”; and
WHEREAS, in order to provide an orderly plan of finance for the District, the Board finds
and determines it is desirable and in the best interest of the District to: (1) amend the Lease to add
a portion of the Mid-America Sports Complex which is not already included in property leased
under the Lease; and (2) deliver the Series 2019-B COPs on parity with the Series 2013A COPs
and the Series 2017B COPs;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF
COMMISSIONERS OF THE JOHNSON COUNTY PARK AND RECREATION
DISTRICT, JOHNSON COUNTY, KANSAS, AS FOLLOWS:
Section 1. The Board determines and declares the intent of the District to enter into a
lease-purchase agreement for the purpose of constructing the Project and providing an orderly plan
of finance for the District. All payments made by the District under such agreement, including
without limitation, all rental payments, shall be subject to and dependent upon annual
appropriations being made by the Board. The payments made by the District under such
lease-purchase agreement will not be a debt or general obligation of the District, the State of
Kansas or any municipal corporation thereof. The total payments to be made by the District under
such lease-purchase agreement will not exceed $20,795,141, which includes both the principal and
interest portion of such rental payments and which reflects approximately $5,400,000 of new debt
service for the Series 2019-B COPs, $9,589,916 of existing debt service for the Series 2013A COPs
and $5,805,225 of existing debt service for the Series 2017B COPs previously delivered by the District.
Section 2. The District’s Chief Financial Officer is authorized to publish, or cause to be
published, notice of the District’s intent to enter into such lease-purchase agreement once each
week for two consecutive weeks in a newspaper of general circulation within the District in
accordance with K.S.A. 10-1116c in the form of notice attached hereto.
Section 3. The Director of Parks and Recreation; the Deputy Director of Parks and
Recreation; the District’s Chief Financial Officer; Logan Logan & Watson, L.C., the District’s
attorney (the “District’s Attorney”); Kutak Rock LLP, the District’s bond counsel
(“Bond Counsel”); and George K. Baum & Company, the District’s financial advisor
(the “Financial Advisor”) (collectively, the “Finance Group”), are hereby authorized to proceed
with the offering for sale of the Series 2019-B COPs as described herein.
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Section 4. The Financial Advisor, in consultation with other parties in the Finance
Group, is authorized and directed to solicit proposals from investment banking firms to
underwrite the sale of the Series 2019-B COPs. The Director of Parks and Recreation, Deputy
Director of Parks and Recreation, Chief Financial Officer and Financial Advisor are directed,
after receipt and evaluation of such proposals, to present the proposals to the Board and to
recommend the selection of an investment banking firm to the Board to underwrite the
Series 2019-B COPs.
Section 5. The Financial Advisor and Bond Counsel, in conjunction with the District’s
staff and the District’s Attorney, are authorized to prepare a preliminary official statement for
use in connection with the sale of the Series 2019-B COPs. The Board consents to the use and
distribution of drafts of the preliminary official statement in connection with obtaining a rating
for the Series 2019-B COPs.
Section 6. In order to comply with the requirements of Section 1.150-2 of the
Regulations of the Internal Revenue Service concerning declarations of official intent to
reimburse the District for previously paid expenditures from the proceeds of subsequently
delivered debt, the Board hereby indicates its intent to reimburse the District with the proceeds
of the Series 2019-B COPs or other obligations of the District, the interest on which is expected
to be exempt from federal income taxation, for costs of the construction of the Project, together
with costs of financing, in an amount not to exceed the approximate principal amount of the
Series 2019-B COPs as set forth herein.
Section 7. This Resolution shall be in full force and effect from and after its adoption.
(Remainder of this page intentionally left blank)
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ADOPTED by the Board of Commissioners of the Johnson County Park and Recreation
District this March 20, 2019.
Chair
(SEAL)
ATTEST:

Secretary

14

FORM OF NOTICE
Notice is given to the residents of the Johnson County Park and Recreation District, Johnson
County, Kansas (the “District”), that the Board of Commissioners of the District intends to enter
into a lease-purchase agreement for the purpose of financing the construction of certain facility
and parking lot improvements to Mid-America Sports Complex and/or Mid-America West Sports
Complex and to provide an orderly plan of finance for the District. All payments made by the
District under such agreement, including without limitation, all rental payments, shall be subject
to and dependent upon annual appropriations being made by the Board of Commissioners of the
District. The payments made by the District under such lease-purchase agreement will not be a
debt or general obligation of the District, the State of Kansas or any municipal corporation
thereof. The total payments to be made by the District under such lease-purchase agreement will
not exceed $20,795,141, which includes both the principal and interest portions of such rental
payments and which reflects approximately $5,400,000 of new debt service, $9,589,916 of existing
debt service on the Series 2013A Certificates of Participation, and $5,805,225 of existing debt
service on the Series 2017B Certificates of Participation previously delivered by the District.
This Notice shall be published once each week for two consecutive weeks in a newspaper
of general circulation within the District, and if within 30 days after the date of the last
publication a petition in opposition to such lease-purchase agreement signed by not less than 5%
of the qualified voters of the District is filed with the Johnson County Election Commissioner,
such lease-purchase agreement shall not take effect unless and until the same is approved by a
majority of the qualified voters of the District voting at an election thereon in accordance with
K.S.A. 10-1116c.
DATED March __, 2019.
George Schlagel
Secretary, Board of Park and
Recreation Commissioners
Johnson County Park and Recreation District

JOHNSON COUNTY PARK AND RECREATION DISTRICT
BOARD OF PARK AND RECREATION COMMISSIONERS
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BRIEFING SHEET
Presented to:

Project Name/Identification:
Submitted by:

Meeting Date:

Administrative Services Committee

3/11/2019

Resolution No. 2019-03 – Resolution of Intent to Refinance
Federally Tax Exempt Debt for 2010D COP Offering for NCF
Noelle Testa, Chief Financial Officer

Phone:

913-826-3416

ISSUE: Adopt Resolution No. 2019-03, a resolution determining the intent of the Johnson County Park and Recreation
District (JCPRD), to enter into a Lease-Purchase Agreement in connection with the issuance of Certificates of Participation
by the District of lease obligations in the aggregate principal amount of approximately $2,595,000 to refinance 2010D
COP offering for New Century Fieldhouse as taxable debt financing.
BACKGROUND: The current 2010D COP offering is categorized as tax exempt debt financing which limits the District’s
opportunities to generate other sources of revenue at NCF, such as sponsorship and advertising revenue, due to private activity
restrictions. Tax exempt debt financing restricts the dollar amount that an entity can generate from private activity, such as
generating sponsorship and advertising revenue. Refinancing the debt to take advantage of potential lower interest rates would
allow the District to also convert the debt from tax exempt to taxable debt, thus removing the private activity restriction 10
years early. The amortization of the 2019 offering would mirror the amortization schedule of the 2010D issue with the mature
remaining unchanged at 2030. Taxable debt compared to tax exempt debt carries with it a higher interest rate. Interest rates
are ever-changing and at the time of closing, JCPRD could experience a gain or a loss depending on interest rates. Projections
at this point in time range from a potential total gain of approximately $36,000 to a potential total loss of approximately $43,000
that would be recognized over the course of the debt (10 years). Converting the debt would provide JCPRD opportunities to
market sponsorships and advertising space at New Century Fieldhouse generating projected additional revenue of $20,000+
annually.
ANALYSIS: In order to comply with the requirements of Section 1.150-2 of the Regulations of the Internal Revenue
Service concerning declarations of official intent to reimburse the District for previously paid expenditures from the
proceeds of subsequently issued debt, the Board hereby indicates its intent to reimburse the District with the proceeds
of the Series 2019C COPs or other obligations of the District, the interest on which is expected to be exempt from
federal income taxation, for costs of the construction of the project, together with costs of financing, in an amount not
to exceed the approximate principal amount of the Series 2019C COPs as set forth herein.
FUNDING REVIEW: Are there funding implications involved?

No

Yes – explain:

ALTERNATIVES:
•
•
•
•
•
•
•

Staff Recommendation
Recommend consent approval as recommended by staff ....................................................................
Recommend consent approval as determined/modified by committee ..............................................
Recommend discussion and action by the full Board at Board Meeting...............................................
Recommend denial of request...............................................................................................................
Table for additional consideration .........................................................................................................
Take no action ........................................................................................................................................
Other: .....................................................................................................................................................

LEGAL REVIEW: Is Legal Counsel Review Required?
JCPRD’s Bond Counsel and reviewed by Legal Counsel.

No

Yes – If yes, explain: Resolution was drafted by

SUGGESTED RECOMMENDATION/MOTION: Move to adopt Resolution No. 2019-03, a resolution determining the intent
of the Johnson County Park and Recreation District, Johnson County, Kansas, to enter into a Lease-Purchase Agreement
in connection with the issuance of Certificates of Participation by the District of lease obligations in the aggregate principal

amount of approximately $2,595,000 to refinance 2010D COP offering for New Century Fieldhouse as taxable debt
financing.
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SUPPORTING DOCUMENTATION:
1. Resolution 2019-03
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RESOLUTION NO. 2019-03
A RESOLUTION DETERMINING THE INTENT OF THE JOHNSON
COUNTY PARK AND RECREATION DISTRICT, JOHNSON COUNTY,
KANSAS, TO ENTER INTO A LEASE-PURCHASE AGREEMENT IN
CONNECTION WITH THE DELIVERY BY THE DISTRICT OF ITS
LEASE OBLIGATIONS IN THE AGGREGATE PRINCIPAL AMOUNT OF
APPROXIMATELY $2,595,000.
WHEREAS, the Johnson County Park and Recreation District, Johnson County, Kansas
(the “District”), has delivered its Certificates of Participation, Series 2010-D, dated
November 1, 2010, in the original principal amount of $4,145,000 (the “Series 2010-D COPs”) for
the purpose of acquiring park land, developing and improving parks and improving certain park
and recreation facilities, and there remains outstanding and unpaid $2,770,000 principal amount
of the Series 2010-D COPs; and
WHEREAS, in order to provide an orderly plan of finance for the District, the Board of
Commissioners of the District (the “Board”) has found and determined that it is desirable and in
the best interest of the District to consider the delivery of taxable certificates of participation of
the District (the “Series 2019-C COPs”) to refund all or a portion of the outstanding Series 2010D COPs; and
WHEREAS, the delivery of the Series 2019-C COPs will require the District to enter into
a lease-purchase agreement that will provide rent payments sufficient to pay the principal of and
interest on the Series 2019-C COPs; and
WHEREAS, pursuant to K.S.A. 19-2862, the District is authorized to acquire, own, lease
and hold real estate for and to establish, improve, finance, operate and maintain parks and play
grounds; and
WHEREAS, pursuant to K.S.A. 10-1116b, the District is permitted to enter into a
lease-purchase agreement if such agreement does not directly or indirectly obligate the District to
make any payments beyond those appropriated for the District's then current fiscal year and, upon
compliance with the requirements set forth in K.S.A. 10-1116c;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF
COMMISSIONERS OF THE JOHNSON COUNTY PARK AND RECREATION
DISTRICT, JOHNSON COUNTY, KANSAS, AS FOLLOWS:
Section 1. The Board determines and declares the intent of the District to enter into a
lease-purchase agreement for the purpose of refunding the Series 2010-D COPS. All payments
made by the District under such agreement, including without limitation, all rental payments,
shall be subject to and dependent upon annual appropriations being made by the Board. The
payments made by the District under such lease-purchase agreement will not be a debt or general
obligation of the District, the State of Kansas or any municipal corporation thereof. The total
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payments to be made by the District under such lease-purchase agreement will not exceed $3,100,000
which includes both the principal and interest portion of rental payments.
Section 2. The Director of Parks and Recreation; the Deputy Director of Parks and
Recreation; the District’s Chief Financial Officer; Logan Logan & Watson, L.C., the District’s
attorney (the “District’s Attorney”); Kutak Rock LLP, the District’s bond counsel
(“Bond Counsel”); and George K. Baum & Company, the District’s financial advisor
(the “Financial Advisor”) (collectively, the “Finance Group”), are hereby authorized to proceed
with the offering for sale of the Series 2019-C COPs as described herein.
Section 3. The Financial Advisor, in consultation with other parties in the Finance
Group, is authorized and directed to solicit proposals from investment banking firms to
underwrite the sale of the Series 2019-C COPs. The Director of Parks and Recreation, Deputy
Director of Parks and Recreation, Chief Financial Officer and Financial Advisor are directed,
after receipt and evaluation of such proposals, to present the proposals to the Board and to
recommend the selection of an investment banking firm to the Board to underwrite the
Series 2019-C COPs.
Section 4. The Financial Advisor and Bond Counsel, in conjunction with the District’s
staff and the District’s Attorney, are authorized to prepare a preliminary official statement for
use in connection with the sale of the Series 2019-C COPs. The Board consents to the use and
distribution of drafts of the preliminary official statement in connection with obtaining a rating
for the Series 2019-C COPs.
Section 5. This Resolution shall be in full force and effect from and after its adoption.
(Remainder of this page intentionally left blank)
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ADOPTED by the Board of Commissioners of the Johnson County Park and Recreation
District this March 20, 2019.
Chair
(SEAL)
ATTEST:

Secretary
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JOHNSON COUNTY PARK AND RECREATION DISTRICT
BOARD OF PARK AND RECREATION COMMISSIONERS

B R I E F I N G S H E ET
Presented to:

Administrative Services Committee

Project Name/Identification:
Submitted by:

Meeting Date:

03/11/2019

RFP No. 2018-056 Independent Accounting and Auditing Services
Noelle Testa, Chief Financial Officer
Name & Title

Phone:

913-826-3416

ISSUE: Consider authorizing a contract with Rubin Brown LLP for auditing services in an amount not to exceed $32,675,
Request for Proposal (RFP) No. 2018-056 for a period of 2 years, August 1, 2019 through July 31, 2021, with the option to
renew including up to a 3% increase per year, for an additional (two) two-year extensions of the subsequent years 20222025.
BACKGROUND: As required by Kansas State Statute, the District is required to have an annual audit performed by an
independent certified public accountant.
In pursuit of related services and better cost savings for an independent certified public accountant this RFP stipulated a
joint venture with Johnson County Park & Recreation District and Johnson County. Although considered a joint venture
for RFP purposes, both audits will be considered two separate engagements and charged to the appropriate entities.
On October 4, 2018, the Board of County Commissioners (BOCC) approved an extension to the current audit services
contract with Allen, Gibbs and Houlik through July 31, 2019.
ANALYSIS: On August 29, 2018, the Treasury and Financial Management (TFM), Purchasing Division, opened RFP 2018056 for a contract to provide audit services for Johnson County. The RFP was advertised in the local newspaper, posted
electronically on the Johnson County website and Johnson County electronic bidding site powered by Ionwave
Technologies. Notices were sent to 349 firms. 19 firms reviewed the proposal and the following four firms responded to
our RFP.
A total of four responsive proposals were received and three finalists were interviewed: Allen, Gibbs and Houlik, RSM,
and Rubin Brown LLP. The other responsive firm that submitted a proposal was BKD but they were not interviewed.
The evaluation of each proposal response was based on a scale of 100 points; 35 points for project approach; 25 points
for key staff members; 20 points for firm experience; 10 points for staff utilization; and 10 points for cost.
Financial Staff from Wastewater, Airport, Facilities, Parks and Recreation, Budget and Financial Planning, and TFM
evaluated the proposals. Based upon the initial proposals and scoring of these firms, the RFP committee interviewed the
top three firms and following the interviews, recommends the firm Rubin Brown.
Rubin Brown demonstrated a clear and complete understanding of the scope of services, has related experience, and
successfully provides similar services to other governmental agencies. Rubin Brown submitted the lowest fee of $31,725
for the 2018 audit. However, due to the extension of the current audit contract, the RFP allowed for a not to exceed
annual cost increase of 3% each year. Therefore, the 2019 audit services contract is in the amount not to exceed $32,675
($31,725 plus 3%).
The BOCC accepted an agreement with Rubin Brown for independent accounting and auditing services under RFP 2018056 in December 2018. The agreement adopted included JCPRD with the exception of disclosing the fee amount for
JCPRD. The agreement adopted only addressed the fee amount associated with the County. The District has drafted a
separate agreement with Rubin Brown to accept the agreement adopted by the BOCC as well as separately address the
District’s audit fee amount.

FUNDING REVIEW: Are there funding implications involved?
is included in the General Fund FY 2019 operating budget.

No

Yes – explain: Funding for auditing services
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ALTERNATIVES:
Staff Recommendation
• Recommend consent approval as recommended by staff ....................................................................
• Recommend consent approval as determined/modified by committee ..............................................
• Recommend discussion and action by the full Board at Board Meeting...............................................
• Recommend denial of request...............................................................................................................
• Table for additional consideration.........................................................................................................
• Take no action........................................................................................................................................
• Other: .....................................................................................................................................................
If other, explain:
Consequences or additional Information (if any):
LEGAL REVIEW: Is Legal Counsel Review Required?
reviewed by Legal Counsel and approved as to form.

No

Yes – If yes, explain: The attached agreement was

SUGGESTED RECOMMENDATION/MOTION: Move to authorize a contract with Rubin Brown for audit services in an
amount not to exceed $32,675, Request for Proposal (RFP) No. 2018-056 for a period of 2 years, August 1, 2019 through
July 31, 2021, with the option to renew including up to a 3% increase per year, for an additional (two) two-year extensions
of the subsequent years 2022-2025.
SUPPORTING DOCUMENTATION:
1. Agreement for Independent Accounting and Auditing Services between the Board of Johnson County Park and
recreation Commissioners and Rubin Brown LLP
2. Agreement for Independent Accounting and Auditing Services between the Board of County Commissioners of
Johnson County, Kansas and Rubin Brown LLP
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AGREEMENT FOR INDEPENDENT ACCOUNTING AND AUDITING SERVICES
THIS AGREEMENT, is made in Johnson County, Kansas, and entered into this
day of
, 2019, by and between the BOARD OF JOHNSON COUNTY PARK AND
RECREATION COMMISSIONERS (hereinafter the “DISTRICT”), and RUBINBROWN LLP
(hereinafter “RUBINBROWN”).
WITNESSETH:
WHEREAS, the DISTRICT and RUBINBROWN acknowledge the existence of an
independent accounting and auditing services agreement entered into between the Board of County
Commissioners of Johnson County, Kansas (hereinafter the “County”) and RUBINBROWN dated
November 29, 2018 (the “County Agreement”); and
WHEREAS, the DISTRICT and RUBINBROWN agree to accept the terms and conditions
of said County Agreement as it pertained to the DISTRCT.
NOW, THEREFORE, in consideration of the above and foregoing recitals, the mutual
promises and covenants hereinafter given, and for other good and valuable consideration, the parties
hereto agree as follows:
I. TERM
DISTRICT and RUBINBROWN hereby agree that the initial term of this Agreement shall be
for a period of two (2) years beginning August 1, 2019 and ending July 31, 2021 (hereinafter the
“initial term”).
II.

COMPENSATION

In consideration for the basic services provided and rendered to the DISTRCT by
RUBINBROWN during the initial term as provided in this Agreement, RUBINBROWN shall be
paid a contract fee annually during the initial term of this Agreement in an amount not to exceed
Thirty-Two Thousand Six Hundred Seventy-Five Dollars ($32,675.00), payable within thirty (30)
days of receipt of billing invoices submitted by RUBINBROWN documenting and detailing the
services rendered under this Agreement.
III.

SCOPE OF SERVICES

RUBINBROWN shall provide the DISTRICT independent accounting and audit services for
the fiscal years ending December 31, 2019 and December 31, 2020. RUBINBROWN shall perform
those services delineated and contained, respectively, under Section B – SCOPE OF SERVICES of
the COUNTY'S Request for Proposal No. 2018-056, and addenda issued thereto (together hereinafter
the "RFP") for each the COUNTY and the District, consistent with the representations made and
contained in RUBINBROWN’S written and signed proposal duly submitted in response to the RFP
(hereinafter the “Proposal”) (hereinafter "basic services").

23

Additionally, RUBINBROWN’s basic services to the DISTRICT shall include a separate
examination and annual audit of the financial records and supplemental information for all funds of
The Park and Recreation Foundation of Johnson County (the “Foundation”), a blended component
unit of the District, as provided in County Agreement Section II.B.
IV.

ENTIRE AGREEMENT

The above Recitals are incorporated herein by reference. The County Agreement, together
with any Contract Documents as defined and incorporated in the County Agreement, are
incorporated in this Agreement by reference. This Agreement represents the entire agreement
between the DISTRICT and RUBINBROWN, and supersedes all prior agreements,
understandings or promises, whether oral or written, between the parties hereto with respect to
the services required hereunder.
IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed by
their duly authorized representatives in multiple counterparts and made effective the day and year
first above written.
BOARD OF JOHNSON COUNTY PARK
AND RECREATION COMMISSIONERS

RUBINBROWN LLP

By:
Name:
Title:

By:
Name:
Title:

ATTEST:
Jill Geller
Executive Director
APPROVED AS FORM:
Fred Logan
Legal Counsel

2
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AGREEMENT FOR INDEPENDENT ACCOUNTING AND AUDITING SERVICES

THIS AGREEMENT, is mode in Johnson County, Kansas, and entered into this ol't duyof
t--\CN bL.r
, 2018, by nnd between the BOARD OF COUNTY
COMMISSIONERS OF JOHNSON COUNTY, KANSAS (hereinafter the ..COUNTY"), and
RUBINBROWN LLP (hcreinafier "RUBINBROWN,,).
WITNESS ETH:
WHEREAS, the COUNTY, through issuance of Request for Propoi;al No. 2018-056, invited
fonnol scaled proposals from certified public accounting finns qualified to conduct un cxrunination
and audit of the accounts each of Johnson County Government and of the Johnson County Pnrk ond
Recreation District (hereinafter the "District") for the fiscal years ending December 31, 2018 ond
December 31, 2019 ac; provided by K.S.A. 7S-1122 through K.S.A. 75-1124, el seq., nnd
amendments thereto; and
WHEREAS, in response to the COUNTY'S invitutiun, RUBINBROWN duly submitted o
proposal to provide the desired und rc4ucslcd professionul independent accounting nnd auditing
services; ond
WHEREAS, following re\licw and evaluation of the proposals duly submitted, Wld
interviews oflhc prospective and qualilied candidates, the COUNTYuwurdcd ncontracl to engage
and purchase the professional independent accounting and auditing services of RUBINBROWN; and
WHEREAS, RUBIN BROWN represents that il is duly licensed, c;1;pericnccdand qunlificd

lo provide the COUNTY with such independent accounting and auditing services. and desires to

perfonu the same in accordance with the tem1s nnd conditions hercinn0er set forth; nnd

WHEREAS, the COUNTY and RUBINBROWN agree lo accept the tenns and conditions of
this Agreement.

NOW1 THEREFORE, in consideration of the above and foregoing recitals, the mutual
promises and covenants hcrcinufier givcn, and for other good and vuluablc consideration, the parties
hereto ugrce as follows:
I. TERM

RUBINBROWN acknowledges thnl the COUNTY"S existing contmcl for professional
independent accounting and auditing services was amended by a contract extension through July 31,
2019, thus changing the comml!ncemcnt of the expected initinl tcnn of thh new Agreement. Due to
the aforesaid contract exlension, the COUNTY and RUBINBROWN hereby agree that the initial
term of this Agreement shall be for n period of two (2) years beginning August I, 20J9 and ending
July 31, 2021 (hereinafter the "initial tenn"). subject to. and in accordunce with, the terms and
conditions contained herein.
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11.

PURPOSE

A.
The COUNTY hereby engages the professional independent accounting and auditing
services of RUBINBROWN lo jointly audit the Johnson County Government nnd District financial
statements for the fiscal years ending Dcccm ber 31, 2019 and Dccembcr 31, 2020, ns provided by
K.S.A. 75-1 I22 through K.S.A. 75-1124, ct seq., and amendments thereto. These audits ore to be
perfonncd in accordance with auditing standards gcncrall)' accepted in the United Statcs, the
standards set forth in the Kcmsa:.· Munidpal A1Ulit Gui,lc, the standurds set forth for financial audits
by the Comptroller General of the United Stutes, and the provisions contnincd in the Contract
Documents incorporated hereunder, and RUBINBROWN hereby agrees to provide such services in
accordance with, nnd subject to. the tern1s and conditions of this Agreement.
B.
RUBINBROWN understands and acknowledges that the District isa legally sep.1mtc
entity of Johnson County Government nnd has some financial intcrdcpemlcnce with County
Government. For reporting purposes, the District is shown as n discretely presented component unit
of County Government. In nddition, the District's audit will include n separate cxnminntion nnd
annual nudil of the finnnciul records und supplcmcntnl information for nil funds of The Park and
Recreation Foundation of Johnson County (the ··roundation''). n blended component unit of the
District. Although a separate legal entity. the Foundation is accounted for as an enterprise fund
within the District's linuncial stutcmcnls because its purpm;c is to acquire orconstruct fociliticsand
lease those facilities to the District nnd other park ngencies.
III.

CONTRACT DOCUMENTS

A, Thescope of services to be provided by RUBINBROWN hereunder shall be rendered
in accordance with, and shall be governed by. the tem1s und conditions of this Agn.-ement, und thc
respective standard tem1s and conditions, special conditions. specilicutions, general and special
requirements. and representationscontained within the documents cnumcruted hcrcinbclow, which
are incorporated herein by reference. and which together \\ ith the tcm1s and conditions of this
Agreement, and any exhibits attached hereto comprise the Contract Documents:
(I) The COUNTY'S Request for Proposal No. 2018-056. Wld addenda issued thereto
(together hereinafter the "RFP");
(2)
RUBINBROWN'S written nnd signed proposal dulysubmitted in response to theRFP
(hcrcim1ftcr the ••Proposar'): and
(3}

"Fonn 7").

RUBINBROWN"S duly submitted schedule of proposed cm,lS. us revised (hercinuftcr

B.
It is hcrcb)' ncknowlcdgcd and agreed lhot the RFP, nnd RUBINBROWN'S Proposal
and Forn1 7 (hereinafter collectively the"Contract Documents'") shall beon lilc with theCOUNTY'S
Ofiice ofTrensury and Finnncial Management, Purchusing Division. 111 South Cherry. Suite 2400,
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Olathe. Kansns 66061, or such other office or location as the COUNTY may from Lime lo time
designate.
C.
Whenever the tcnns "respondent", "successful respondent". "bidder", "successful
biddi?r'\ "contractor", "successful contractor", "nudi1or" or 1em1s of similur purport urc used in the
Contract Documents, such lcnns shnll be deemed to mean and refer to RUBINBROWN.
D.
Should any ambiguity, inconsistency or conflict nrise in the interpretation of the
documents listed in Subparngmphs 111.A (1 ), (2), and (3) hcreinabove, the same shall be resolved by
reference first to the terms and conditions of this Agreement, and then by rcrerence lo the provisions
and representations contained within the contract documents in the order enumerated above.
IV,

SCOPE OF SERVICES

A.
RUBINBROWN shall, at nil times, diligently and espcditiously,and using the ability.
experience and skillsoflhc personnel it provides, perform all duties and responsibilitiesnecessary lo
fumish to lhe COUNTY. in n timely fashion, those professionul independent accounting and auditing
services consistent with the purpose of this Agreement, the COUNTY'S interests and objectives, and
the profossionnl standards of care and skill currently practiced by proli.:ssionnl certi(jecJ public
accounting firms on audits similar in size, complexity nnd cost, and ns required by the laws of the
State of Kansas.
B.
RUBJNBROWN shall perform those!services delineated and contained, respectively,
under Section B - SCOPE OF SERVICES of the RFP for each the COUNTY and the District.
consistenl with the representations made and contained in RUBINBROWN'S Proposal (hereinnlkr
"basic services"); provided, however, nulhing hereinshall preclude RUBINBROWN from providing
the COUNTY or District, upon written request, with additional services relative to, and in
connection with, the purpose und scope of this Agreement.
C.
The COUNTY will provide, or mnke o\'nilablc. to RUBINBROWN ocompleted drafi
Comprehensive Annuul Financial Report (CAFR), theadopted budget for the year audited, schedules
prepared by the COUNTY as agreed upon by the COUNTY nnd RUBIN BROWN, und any legal
documents in lhe COUNTY'S possession or custody deemed by the COUNTY to be necessary in
conducting the audits. Further, the COUNTY will provide, or make nvailnble, to RUBlNBROWN
nny rcasonnble documentation including. but not limile!d to, any intcmnl auditor's report, responses
to previous ycar·s manngcrncnt letlcr, and responses to the findings on the prior year's CAFR re\'iew.

D.
RUBJNBROWN understands and acknowledges thnt the District will provide, or
make available, lo RUBINBROWN n published budget for the year nudited, n list of schedules
prepared by the District as mutually agreed upon by the District nnd RUBfNBROWN, all responses
to lust year·s management letter. and all legal documents necessary to conduct the annual audit.
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V.

COMPENSATION

A.
In considerulion for the basicscrvicc:s provided und rendered to lhcCOUNTY and the
District by RUBINBROWN during the initinl tcm1ofthis Agrccmcnl, RUBINBROWN shall be paid
a contract fee nnnunlly during the iniliul tenn of this Agrccmcnl in un amount not to exc1?ed One
Hundred Three Thousand Eight Ilundred Filly-Five Dollars ($103t855.00), payable wilhin thirty (30)
days of receipt of billing invoicc.:s submitted by RUBINBROWN documenting n_nd detailingthe
services and hours rendered under this Agreement. Billing. invoices shall he by audit conduclcd and
the rates and hours for the services pcrfonncd on the respective audil. lltesc audits shall be
considered two separate engagements for billing purposes, wilh separate invoices provided 10 the
COUNTY and the District
B.
Except as may be olhcrwisc provided for elsewhere in the Contract Documents, the
COUNTY nnd RUBINBROWN acknowledge lhnl the work papers for the engagement created hy
RUBINBROWN under this Agreement arc lhe property of RU81Nl3ROWN und constitute
confidential information. Howcvc:r, pursuant lo Government Auditing Standards. RUBINBROWN
may be required to make certain work pupcrs available lo Fcdcml regulatory agencies upon request
for their reviews ofaudit quulity und use by their auditors. Access lo the requested work papers will
be provided to the regulators under RUBINBROWN'S supervision orpersonnel. Furthcm,o n:,upon
request, RUBINBROWN may be required to provide photocopies ofsdcch:d work pnpcrs lo Federal
regulatory agencies. The Federal regulatory agencies may distribute the photocopies or information
contained therein lo others, including other government agencies. Costs rensom,bly incurred with
any such requests to photocopy certain work papers will be billed to lhe COUNTY; providcdt
however, RUBINBROWN provides the COUNTY with prior notice of such rcqueslc; and its
unliciputcd costs ussociutcd therewith.

C.
Should RUBINBROWN be requested 10 providc udditionul crviccs for the COUNTY
rchnivc lo, and in connection with, the purpose nnd scope of this Agreement, RUBINBROWN shall
becompensated for such services rendered nnd expenses rcnsonably incum.-d in theamount und rates
mutually ngrec<l to by the parties prior to the commencement of such additional services.
VI.

JNSURANCE

RUBINBROWN shall, while performing the services required under and for the dur,llion of
this Agreement, comply with the insuruncc requirements sci forth in the RFP.
VII.

AGREEMENT STATUS

It is hereby agreed and understood by the parties hereto that lhc relationship of
RUBINBROWN lo the COUNTY or the District under this Agreement i.c; one of an independent
conlmctor, and RUBINBROWN shull nol be, in uny way, considcred an employee of, or joint
venturer with. the COUNTY or District. RUBINBROWN hereby acknowledges that it is not cntitl d
to, nor shall it rcceh•c. any benefits usually accorded to employees of Johnson Counly. Kansas.
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VIII. INDEMNIFICATION
RUBINBROWN agrees to defend, indemnify ond hold the COUNTY and District. their
officers, employees und agents frcc nnd harmless from and against any losses, penalties, damages,
si:ulements, costs ur other expensl!s or liabilities arising from third puny claims (collecti\'cly
hereinafter "claims") directly resulting from the intentional wrongful ucl or gross negligence of
RUBJNBROWN, its officers, employees, agents or representatives. Notwithstanding the foregoing,
RUBfNBROWN's total maximum indemnity obligations to COUNTY, ils officers, directors, and
employees shall be limited to and under no circumslnnccs shall exceed two (2) times the amount of
fees paid by COUNTY to RUB(NBROWN pursuant to this Agreement up through the dale
COUNTY provides proper notice Md indemnity demand lo RUBINBROWN (4'1ndcmnity Cap")
The COUNTY agrees that it shnll give RUBfNBROWN \\-Tilien notice of any and all claims within
three (3) business days thereof. and RUBfNBRO\VN shall have the right lo defend against any such
claim with counsel of its own choosing nnd to settle or compromise any such claim in any manner
RUBINBROWN shall deem appropriate and which docs not adversely nITect the interests of the
COUNTY or District. The COUNTY agrees that it will cooperate with RUBINBROWN in the
defense of nny such clnims including. but not limited to, providing personnel and nny and all
infom111Lion m:ccssnry to assist in the defense of such claim. In the e\'cnt RUBfNBROWN fails to
exercise ilsright hereunder to defend against nny such claim, the COUNTY shall defend against any
such claim but may not selllc and/or compromise nny such claim without previously infom1ing
RUBIN BROWN of any such settlement or compromise.
IX.

ASSIGNMENT

A.
RUBINBROWN shall not assign, transfer, convey. sublet or otherwise disposeof this
Agreement, or the right, title or interest. or power to execute this Agreement to any other person.
finn orcorporation, without the previous written consent of the COUNTY but in no event shutl such
consent relieve RUBINBROWN from its obligations, or change the tenns of this Agreement.
B.
ll is understood nnd acknowledged by the parties that should RUBINBROWN intend
to subcontract the services required under this Agreement. RUBINBRO\\'N ng.recs to obtain prior
written npprovnl from the COUNTY of any such subcontracting relatio nships and of the services
such subcontractors ore to pcrfonn. Notwithslnnding this procedure, such subcontractorsshall nl nil
times remain under the direction and control of RUBINBROWN and not the COUNTY, and
RUBINBROWN shall rcmnin fully liable lo the COUNTY for the propcrdischargeof all theservices
required hereunder regardless of by whom they arc perfom1ed.

X.

TERMINATION

A.
In the event of nuuerial breach of the contractual obligations by RUBINBROWN. the
COUNTY may tenninate this Agreement. The COUNTY shall give RUBINBROWN an opportwtity
to cure the breach or to explain how the breach will be cured. The actual cure must be completed
within no more than ten (10) working days from notilicntion, or al a minimum RUBINBROWN must
provide the COUNTY within ten (I 0) working duys from notification u \Hillen pion detailing how
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RUBINBROWN intends lo cure the brcuch.
B.
ff RUBINBROWN fails to cure the breach or the COUNTY docs not ucccpt
RUBJNBROWN'S written pion for cure, the COUNTY will issue a noticeoflennination tcrmim1ting
this Agreement immediately.
C.
The COUNTY reserves the right to tcnninutc this Agreement ut any lime for the
convenience of the COUNTY, without penally or recourse, by giving RUBINDROWN a written
notice of such lcnnination al \cusl thirty (30} culcndar days prior to tcnninnlion. RUBIN0ROWN
shall be entitled to rcceh·c just and equitubh: compcnsution for the work completed prior to the
effcclive date of such termination.

XI.

WAIVER OF BREACH

The w.1ivcr by any party hereto of a breach of any of the pmvisions orthis Agreement shall
not operate or be construed as a waiver of any subsequent breach by either party.

XII.

AMENDMENT

This Agreement may beomcnded by supplemental writing mutuully ngr -cd to and cxccutcd
by dul)' authorized representatives of the parties hereto.

XIII. NOTICES
Unless otherwise provided for clscwhcrl! in this Agreement. 1111y notices, bills or
correspondence required or pcnnincd hereunder shall be made in wriling either per,;onully delivered
or mailed by United States mailt postage prcpuid, to lhc following uddr1:sses:
COUNTY:

Johnson County Oflicc of Trcusury un<l Financiul Management
Johnson County Adminislrntion Building
111 S. Cherry, Suite 2400
Olathe, Kunsus 66061
Attention: Becky Jones

DISTRICT:

Johnson County Park and Recreation District
Administration Officc - Finance Dcpartml.!nt
Shawnee Mission Pnrk
7904 Renner Road
Shawnee. K1111sns 66219
Attention: Noelle Testu

RUBrNBROWN:

RUBIN BROWN LLP.
Certified Public Accountants & Business Consultants
1200 Muin Street, Suite 1000
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Kunsas Cily, MO 64105
Attention: Legal Department
legal@rubinbrown.com
XIV. GOVERNING LAW

This Agrccm«:nt shall bego\'cmcd by, enforced and construed in uccordnnce with the laws of
the State of Kansas. In the event that the parties hereto an; unable to resolve any conlroversy or
claim arising out of,or relating lo, this Agreement or the making. perfom,ancc or intcrpretntion ofit
without resort to the courts, the parties agree that exclusive jurisdiction nnd venue over such maller
shall be in the District Court of Johnson County, Kansas.
XV.

RENEWALTERM(S)

The COUNTY reserves the sole right lo renew this Agreement for two (2) additional tcm1s of
twenty-four (24) month periods with the first potential renewal term ending July 31, 2023, nnd the
second such renewal term ending July 31, 2025; both potential renewal tem1s upon the same or
similar terms nnd conditions herein contained, and nl negotiated mutually agreeable rates up to, but
not exceeding, u three percent (3%) increase per year.
XVI.

MISCELLANEOUS PROVISIONS

A.
If circumstances arise relating to th..: condition of COUNTY or District records, the
availability ofsufficient. compclcnt evidential matter, or indications ofa significant risk of material
misslatcmenl of the financial statements because or error, fraudulent financial reporting, or
misappropriation of assets that, in RUBlNBROWN'S professional judgment. prevent
RUBINBROWN from completing the outlits, RUBJNBROWN retains the unilateral right lo tnke nny
course of action permitted by professional standards, including withdrawal from the engagement or
services under this Agreement.
B.
The parties acknowledge und agree that COUNTY ond District mnnngement each nre
responsible, respectively for: (I) the preparation of COUNTY and District financial statements, (2)
establishing and maintaining effective internal control over limmciul reporting and safeguarding
ussels,(3) properly recording transactions in the records.(4) identil)·ing and ensuring theCOUNTY
and District comply with the lnws and regulations npplicnhle to its activities. (S) making nil financial
records and related information uvuilubh: to RUBINBROWN. and (6) adjusting the financial
statements to correct material misstatements. At the conclusion of RUBINBROWN'S audits,
RUBINBROWN will request certain wriuen representations from COUNTY and District
mnnagcmcnl about the financial statements and molters related thereto. RUBINBROWN will also
require the COUNTY and District affirm to RUBINBROWN thut the e0ccts of any uncorrected
misstatements brought to the COUNTY'S or District's attention by RUBrN13ROWN arc immnlcrial,
both individually and in the aggregate, to the finnndnl statcmcnls taken as a whole.
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C.
Ifdclnys in the timing orRUBINBROWN'S receipt oflhcsc records. incompleteness.
or errors cause RUBIN BROWN lospend cxlm lime lo complete the ubovc services, this will rc.c;ult
in incn: d foes. RUBINBROWN will.of course, make cvc11· cfibrt lo minimize uny unnccesSDry
disruption oflhe COUNTY or District stall'sschedule. Further. irsubstonlial cxlro time isspent due
lo delays, incompleteness, or errors, RUBINBROWN will nd,·isc the COUNTY using
RUBIN BROWN'S weekly job status reports.

D.
In the event RUBJNBROWN is rcquesk:d or authori7.ed by the COUNTY or is
required by government regulation, subpoena. or other lc nl process to produce RUBrNBROWN'S
documents or RUBINBROWN'S personnel us witnesses with respect to RUBINBROWN'S
engagement under this Agreement for the COUNTY, thl!COUNTY wil11 so long us RUBINBROWN
is not n party to the proceeding in which the infonnntion issought, reimburse RUBINBRO\VN for
RUBINBROWN'S professional time und expenses, ns wi:11 as the fees nnd expenses of
RUBINBROWN"S counsel, incurred in responding to such requests.
E.
The rartics urc fully committed to working wilh each other throughout the period of
this Agreement, and agree lo communicntc regularly with each other ut all times so ns to avoid or
minimize dispules ordisagreements. If disputesor disagreements do arise. the Pnrties each commit
to resolve such disputesor di:..igreements in nn amicnblc. professional and expeditious mnnncr sons
to nvoid unnecessary losses, delays nnd disruptions hereunder.

F.
This Agreement is subject to the provisions of the Kunsas Cush Basis Lnw, K.S.A.
I0-1101 ct seq., nnd amendments thereto (the·'Acl'·). fly virtue orthis Act. Johnson County, Kanstts
Government {the ..County'') is obligated only to pny periodic payments n-; con1cmplotcd herein ns
may lawfully be made from funds budgeted and appropriated for thnt purpose during lhe County's
current budget year (i.e., January I lo December 31) or from funds made urnilnblc from nny lawfully
operated revenue producing source.
XVII.

ENTIRE AGREEMENT

This Agreement represents the entire ugrccment hctwccn the COUNTY and
RUBINBROWN, und supersedes all prior ugrecmcnls. understandingsor promises. whether oral or
written, between the parties hereto with respect lo the services required hereunder.
XVIII. SEVERABILITY
All agreements. clauses and covenunts contained herein urc scvcrnhlc, und in theevent anyof
them shall ht!deemed or held to be unconstitutional. invalid or uncnforccuh\c, the remainder ofthis
Agreement shull be interpreted as if such unconstitutional. invalid or un\!nforccnblc a1,;rccmcnts.
clauses und covenants were not contained herein.
XIX. HIPAA

RUBINBROWN agrees tocomply with the I lcnlth Insurance Portability nnd Accountnbility
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Act of 1996 ("HlPAA"), lhe privucy nnd security rcgulnlions promulgated underTitle II, Subtitle F,
§§ 261-264 of HIJ>AA, the administrative regulations issued by the D1:partment of Health and
Human Services ("DHHStl) us found in 45 C.F.R. Parts 160 through 164 (the "HIPM or OHi-iS
regulations").and the Health Information Technology for Economic nnd Clinic.al Health Act, Public
Lnw 11-005 (the "HITECH Act"), as such laws and regulations may be amended from time lo lime,
nnd to such extent, the COUNTY and RUBINBROWN hereby incorpor.ite in this Agreement the
hereinbclow Business Associate Contract provisions, so ns to provide necessary rensonnblc
assurances to the COUNTY (hcrcinbelow the " Entity") thnl RUBINBROWN (hcrcinbelow the
"Associate") ns n Business Associate will comply with the portions of those laws und rcgulntions
made applicable to business associates by HIPAA and the I IITECI-I Act. foor purposes of this
Agreement, the COUNTY and RUBIN13ROWN hereby acknowledge and agree thal the following
Business Associate Contract provisions of this Article XIX shall constitute the parties' Business
Associate Agreement ("BAA"), and forms n part of this Agreement. Further, and lo the extent
required, RUBINBROWN agrees lo enter into n BAA with the District, which shall contain the
same, or substantially similar, Business Associate Conlmct provisions set forth helow.
I. Incorporation - Entity and Associate agree that the parties incorporate this BAA into the
Agreement to comply with the requirements of the Health Insurance Portability and Accountability
Act of 1996 ("HIPAA''), the American Recovery and Reinvestment Act of 2009 (Pub. L. 11 I-S)
("ARRA"), nnd their implementing regulations set forth at 45 CFR Parts 160 and 164. us amended
(the 1·f·IIPAA Rules"}.
2. Definitions - The following tc11ns used in this BAA shall have Utt! same mcwting ns those
terms in the HIPAA Rules: breneh, data aggregation, designated record set. disclose and disclosure,
health care operations, individual, minimum necessary. Notice of Privacy Practices, protected health
infom1ation (referred to herein ns"PHI"), required by law, secretary. curity incident, subcontractor.
unsecured PHI. and use.

3. Duties of Associate - Associutc agrees lo:
a. Not use or disclose PHI other than as permitted or required hy this BAA or 11s
required by law;
b. Use appropriate safeguards. and comply with Subpart C of 45 CFR J>arl 164 with
respect lo electronic Pl11. lo prevent useor disclosure or Pl-II other than us provided
for herein:
c. Report to Entity any use or disclosure of Pl II nol provided for herein of which it
becomes awart!, including breaches of unsecured PHI as required at 45 CFR 164.410.
and uny security incident of which Associate becomes aware;
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d. In accordance with 45 CfR I64.502(c)( I )(ii) and 164.308(hJ(2), ifupplicablc,cnsurc
that any subcontractors thul crcatc. rccci\'C. maintain, or tmnsmit PHI on behalf of
Associate agree to the same restrictions. conditions, und requirements that apply to
Associate wilh respect to such infonnution;
c. Make available PHI in a designated record sci to Entit) as necessary to sutisl)'
Entity's obligations under 45 CFR 164.524;
i: Make any amendmcnt(s) to PH I in a dcsignalcd record set n"directed or agreed to by
Entity pursuant lo 45 Cf'R 164.526, or take other measures ns necessary to satisfy
Entity's obligations under 45 CFR 164.526:
g. Muintuin and make nvniJablc 1111: information required to provide an accounting of
disclosures to Entity as necessary to salisfy Entity's obligutions under 45 CFR
164.528;
h. To the cxl nt Associate is lo carry out one or more or E111ity's obligation(s) under
Subpart Eof45 CFR Pan 164, comply with the requirements ofSubpnrL E lhalnpply
to Entity in the pcrfonnuncc of such obligationfs); and

i. Make its internal prdcticcs. books, and n:cords a,·nilublc to lhc Sccn:tory for purposes
of determining complioncc with the HIPAA Rules.
4.

Pcnnillcd Uses nnd Disclosures by Associtllc
a. Associate may only use or disclose PH[ lo perfomt those services specified in the
Agreement.
b. Associate may use or disclose PHI us required by law.
c. Associate agrees lo mukc usi:s an<l c.Jisclusurcs and request!> for PHI consistent with
Entity's minimum necessary policies and procedures.
d. Associate may not useor disclose PHI in a manner that would violate Subpart E of
45 CFR l'urt 164 if done by Entity.
c. Associate may use Pl-JI for the proper mnnagcmcnt and administration orAssociat.:
or to CUTT)' out Associutc"s legal responsibilities,

5.

Notice to Associate Regarding Prh·ocy Practices anc.J Rt!strictions
u. Entity shall notify Associate of any limitntion{s) in Entity's Notice or Privncy
Pr.icticcs under 45 CFR 164.510. to the cxlcnt thnt such limitnliun mny 111Tcct
Associatc's use or disclosure or PHI.
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b. Entity shall notify Associate of any changes in.or revocation of, the permission by an
individunl to useor disclose hisor her PHI.to the extent thut such changes may ullcct
Associate's use or disclosure of Pl II.

c. Entity shnll notify Associate of any restriction on the use or disclosure of JIHI that
Entity has agreed to or is requirer.I to nbidl! by under 45 Cf· R J64.522. to the extent
thnt such restriction may affect Associutc's use or disclosure of PHI.
6. Permissible Requests by Entity- Entity shull not request Associate to useordisclose PHI
in any manner that woultl not be pcrmissihle under Subpart Eof 45 CFR Part 164 if done by Entity.
7.

Tenn and Termination
a. The tcnn of this BAA shull be the same us the term of the parties' Agreement, except
Entity may lerminnle this BAA for cause m, authorized in Section 7(b).
b. Associate authorizes termination of this llAA by Entity. if Entity detcrminc?S
Associate has violated a material term of lhe BAA and Associate has not cured the
breach or ended the violation within the time specified by Entity.

c. Upon termination of this BAA for uny reason, Associntc. wilh respect to PHI
received from Entity, or created, mnintaincd. or received by Associate on behalf of
Entity, shall:
i.

Retain only that PHI which is necessary for Associate to continue its
proper management and administration or to can-y out its legal
rcsponsibiIilics

ii.

Return to Entity (or, if agreed to by Entity nt the time, destroy) the
remaining PHI that the Associate still maintains in nny fonn;

iii.

Continue lo use appropriate sufcguards and comply with Subpart Cof
45 CFR Part 164 with respect tu electronic PHI to prevent use or
disclosure of the PHI, other than as pro\'idcd lor in this Section, forns
long ns Associate retains the Pl II:

1v. Not use or disclose the PHI retained by Assot.:i:Uc other than for the
purposes for which such Pl fl was n:tuincd and subject to the same:
conditions set out at abo\'e which applil.'CI p1ior to termination; and

v. Return to Entity (or. if agreed to by Entity at the lime, destroy) the
PHI retained by Associute when it is no longer needed by Associate
for its proper mnnngcmcnt and administrntion or to can-y out its lcgnl
responsibilities,
The obligations of Associate under this Section 7(c) shall survive lhe
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termination of this BAA.
8. Miscellaneous

a. A rcli:rcncc in this BAA lo n section in the HIPAA Rules means the section
ns in effect or as amended. The parties agree to take such action as is
necessary to amend this BAA from time to time as is ncccss:iry for
compliance with the requirements of the HlPAA Rules und any other
upplicuble law. Any ambiguity in this BAA shall be interpreted to pennil
compliance with the HIPAA Rules.
b. Nothing in this BAA shall be construed to crculc nny rights or remedies in
uny third parties or any agency rclalionship between the parties.
c. The tcm1s nnd conditions of this BAA override nnd control any connicting
term orcondition of the Agreement. All non-connicting tcnnsand conditions
of the Agreement remain in full force and effect.
IN WITNESS WHEREOF. the parties hereto have cuuscd this Agreement to becxccu1ed by
their duly uuthoriz1:d rcprcsenlulives in muhiplc counterparts und mode cllbctivc lhc day and year
first above written.

Chairman

Nicholas Saldan
Assistant County Counselor
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JOHNSON COUNTY PARK AND RECREATION DISTRICT
BOARD OF PARK AND RECREATION COMMISSIONERS

BRIEFING
Presented to:

Administrative Services Committee

Project Name/Identification:
Contact:

SHEET
Meeting Date:

03/11/2019

Nominations for JCPRD Board Assistant Treasurer

Jo Ann Courtney, Administration & HR Manager

Phone:

913-826-3405

Name & Title

ISSUE: Consider recommendation for nomination of Board Assistant Treasurer.
BACKGROUND: As the result of the BOCC’s membership appointments on the JCPRD Board, at its Regular Board Meeting on
February 20, 2019, the Board elected new Board officers with the exception of Assistant Treasurer.
ANALYSIS: With newly appointed Board members, Bob Carlson and Heather Rubesch, it is necessary to consider nomination
for election of Assistant Treasurer. The committee’s recommendation will appear in the Consent Agenda of the Regular Board
Meeting on March 20 for approval, with election taking place later in the meeting.
ALTERNATIVES:
Staff Recommendation
 Recommend consent approval as recommended by staff ....................................................................
 Recommend consent approval as determined/modified by committee ..............................................
 Recommend discussion and action by the full Board at Board Meeting...............................................
 Recommend denial of request...............................................................................................................
 Table for additional consideration .........................................................................................................
LEGAL REVIEW: Is legal counsel review required?

No

Yes If yes, explain:

SUGGESTED RECOMMENDATION/MOTION:
It is the consensus of the committee to recommend Board consent approval to nominate XXXX to serve as the Board’s
Assistant Treasurer for the remainder of 2019.
SUPPORTING DOCUMENTATION:
1. None

